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ATTORNEYS AT Law

Off Premises Catering

A manufacturer can obtain an off-premises catering permit for an unlicensed premises. The permit will be subject to
the restrictions provided in 47 P.S. § 4-406. 47 P.S. § 4-406 was recently amended by HB 2267 which was signed
into law as Act 116 on July 5, 2012. The provisions of the amended 47 P.S. § 4-406 are as follows:

4-406(f). The holder of a hotel or restaurant liquor license may obtain an off-premises catering permit subject to
section 493(33) to hold a catered function off the licensed premises and on otherwise unlicensed premises where the
licensee may sell wine, liquor and malt or brewed beverages by the glass, open bottle or other container, and in any
mixture together with food, for consumption on those premises. Functions conducted under the authority of the
permit shall be subject to the following:

(1) alcohol may be provided only during the days and hours that the license holder may otherwise sell alcohol;

(2) all servers at the off premises catered function shall be in compliance with the responsible alcohol
management provisions under section 471.1;

(3) each catered function shall last no longer than one day and not more than fifty catered functions may be
held each calendar year by each license holder for use with a particular license;

(4) a catered function shall not be held at a location that is already subject to the applicant's or another
licensee's license;

(5) a permit shall not be issued to an applicant whose license is in safekeeping;

(6) a permit shall not be issued to a location that is subject to a pending objection by the director of the Bureau
of Licensing or the board under section 470(a.1);

(7) a permit shall not be issued to a location that is subject to a pending license suspension under section 471
or the one-year prohibition on the issuance or transfer of a license under section 471(b);

(8) no alcohol may be taken from the permitted location by any patron, but the applicant may transport alcohol
to and from its licensed premises to the proposed premises;

(9) written notice of the catered function as enumerated in paragraph (10) shall be provided to the local police
and the enforcement bureau at least seven days in advance of the event;

(10) written notice shall be provided to the board at least thirty days prior to a catered function. Written notice
must include the location of the function, time of the function, host of the function, general information
regarding the guests expected at the function as well as any information the board shall from time to time
prescribe. The board may, in its discretion, accept notice in an electronic format. The board may, in its
discretion, waive the thirty-day notice period for a catered function if:

Q) the applicant has previously conducted functions that meet the requirements of this act;
(i) the applicant is a licensee in good standing with the board;

(iii) notification was received at least fourteen days prior to the catered function; and

(iv) the applicant pays a late fee of one hundred dollars ($100);

(11) the board shall, in its discretion, approve or disapprove a catered function if the applicant fails to provide
timely notice of the catered function, does not intend to conduct a function that meets the requirements of
this act or has previously conducted a function that did not meet the requirements of this act;

(12) if a catered function is scheduled to occur on private property, the owner of that property is deemed to
have submitted to the jurisdiction of the enforcement bureau and the warrant required by section 211(a)(2)
of this act shall not be necessary for the enforcement bureau to enter and search the premises during the
function or any activities related to the function;

(13) no catered function may be held for more than five hours per day and must end by midnight;

(14) neither the owner of the property nor the applicant may sell tickets to a catered function unless one of the
following conditions is met:

Q) the applicant has contracted with an eligible entity for the function and the function is
being used to raise money for the eligible entity's organization;



(i) the applicant has contracted with a nonprofit organization as defined under section
501(c)(3) of the Internal Revenue Code of 1986 (Public Law 99-114, 26 U.S.C. §
501(c)(3)), for an event which has the sole purpose of raising funds for that nonprofit
organization; or
(iii) the applicant has contracted with an organization that holds tax exempt status under
section 527 of the Internal Revenue Code of 1986;
(15) the catered function location shall be subject to section 493(34) of this act;
(16) catered functions may not be held in locations that are subject to a pending, protested transfer application;
(17)a permit may not be issued to a license holder whose license is subject to a pending objection by the
director of the Bureau of Licensing or the board under section 470(a.1);
(18) a permit shall not be issued to a licensee for use in any location that is mobile; and
(19) a permit shall not be issued for use on any location used for parking at a sports event or concert event.

Norris McLaughlin & Marcus can assist manufacturers in obtaining an off-premises catering permit or answer any
questions regarding off-premises catering or any other liquor or business related matters. Please contact Ted Zeller
at tzeller@nmmlaw.com or Brian Slough at bslough@nmmlaw.com.
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